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BEFORE THE PERSONNEL RESOURCES BOARD

STATE OF WASHINGTON
TAMARA ROBERSON, )
APPELLANT, 3
. ; PRB CASE NO. R-RULE-19-003

)

TACOMA COMMUNITY COLLEGE, % ORDER OF DISMISSAL
RESPONDENT. %
)

This matter came before the Personnel Resources Board (the “Board™), NANCY HOLLAND YOUNG,
Chair, and SHERER HOLTER, Member, for dismissal pursuant to WAC 357-52-215 and WAC 357-

52-220.

On March 31, 2019, the Personnel Resources Board (hereinafter the “Board™) received Tamara

Roberson’s appeal of alleged rule violation that occurred during Appellant’s probationary employment

separation from Clover Park Technical College (CPTC) and request for reversion reemployment to a

classified position at Tacoma Community College (TCC).

The Appellant states Respondent violated several rules and laws, denying reemployment despite

holding permanent status as a Program Assistant.

"Upon receipt of the appeal request, Board staff on April 9, 2019, acknowledged the appeal. On April

17, 2019, and pursuant to WAC 357-52-215(4), Board staff requested the parties provide written

documentation outlining the jurisdictional issues prior to the Board’s review of the matter.

Board staff received email correspondence from Appellant on April 19, 2019 stating the jurisdiction of

the Board to hear the appeal is under RCW 41.06 and rules contained in Title 357 WAC. The Appellant
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emphasized when she left her position from a bargaining unit on August 30, 2018, the Respondent failed
to inform the Appellant, pursuant to WFSE CBA article 41, “... The Employer will inform employees, in
writing, when they are leaving a position included in a bargaining unit.” Application of CBA Article 41
is applied when an employee within a custody Agency (TCC) and in a classified position is moved or

transferred within the custody Agency to a non-represented position.

Additionally, Appellant assetts her previously held position with the Respondent was an exempt! position,

subject to the provisions of RCW 41.06.070(2) & (5).

On May 2, 2019, Board staff received a Declaration of Catherine (Katie) Blinn, Assistant Attorney
General, representative for TCC stating five reasons the Board lacks jurisdiction over the subject
appeal:

1. Respondent states the Board does not have jurisdiction to hear Appellants’ appeal due to
governing provisions listed in RCW 41.06.170(2), citing the Appellant’s submission for
appeal to the Board was March 31, 2019, greater than thirty days from the rejection notice
on February 21, 2019, by the Respondent.

2. Respondent states the Board does not have jurisdiction to hear Appellants’ appeal due to
governing provisions outlined for technical colleges pursuant to RCW 28B.50.874(1),
established by Chapter 41.56 RCW, specific to RCW 41.56.024. Appellant’s position is
outside of the state civil service system,

3. Appellants’ former held position, Program Assistant at TCC, is exempt from civil service
rules, pursuant to RCW 41.80.005(6) and (10) and RCW 41.06.020(10). Appeal rights listed
in RCW 41.06.170(2) are not available to any employee or position “subject to the
provisions of the collective bargaining agreement negotiated under RCW 41.80.001 and

41.80.010 through 41.80.13".

1(“Exempt” is the term used to identify positions exempt from state civil service law. These positions do not have the same rights as classified positions. A
position can be designated exempt either by statute or by the State Human Resources at the request of the Governor or other elected official. Typically, only
executive or senier Jevel management positions are exempt, however, the law can exempt any position from the civil service rules. Exempt employees
typically serve at the pleasure of the Appointing Authority and unless the incumbent has previously served in a classified position, have no return rights.)
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4. Appellant was notified by Clover Park Technical College (CPTC) HR personnel on October
22, 2018, the ending of her classified probation appointment. and separated from
employment October 23, 2018. CPTC does not convert positions at technical colleges into
“exempt positions” for purposes of RCW 41.06.070(5).

5. Appellant resigned from her permanent position, Program Assistant, August 30, 2018, and
was untimely (greater than thirty days) in her request for reversion rights to her former
position at TCC. Appellant requested Respondent consider reversion reemployment
February 13, 2019. Respondent denied Appellants’ request for reemployment February 21,
2019.

Board Conclusion.
The PRB’s purview concerning dismissal for represented employees is governed by RCW 41.06.170,

which states (in relevant part):

deokok

(2) Any employee who is reduced, dismissed, suspended, or demoted, after completing

his or her probationary period of service as provided by the rules of the director, or

any employee who is adversely affected by a violation of the state civil service law,
chapter 41.06 RCW, or rules adopted under it, shall have the right to
appeal...[emphasis added]
*xk
(5) Subsections (1) and (2) of this section do not apply to any employee who is
subject to the provisions of a collective bargaining agreement negotiated under

RCW 41.80.001 and 41.80.010 through 41.80.130. [emphasis added]

The Board having reviewed the file and records herein; and being fully advised in the premises, now

and therefore enters the following order:
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ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED that the appeal of Tamara Roberson v. Tacoma

Community College, PRB CASE NO. R-RULE-19-003 is dismissed for lack of jurisdiction pursuant to

RCW 41.06.070(1)(c) and WAC 357-52-215(4).

DATED this 1§ day of Wﬂ? ,2019,

WASHINGTON PERSONNEL RESOURCES BOARD

%%IMW%W

NANCY H(){LAND YOUNG, @éan‘

\“\..” ‘; IR T N
- ’/K_,Q/O’L (. ]
SHERER HOLTER, Member
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